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March 30, 2020

NC-SARA
3005 Center Green Drive
Suite 130
Boulder, Colorado 80301

Dear NC-SARA President and Staff,

In response to your request for comments and feedback about the proposed SARA manual modifications, SREB requested feedback through email, phone calls, and conducted a teleconference with S-SARA steering committee members. Due to the additional actions needed for the COVID-19 pandemic, not everyone was able to participate or respond by email. However, I feel comfortable that enough voiced their concerns to have a general sense about the feedback from our region. Notes for each item that was proposed is addressed below.
Modifications to Align with Federal Regulations
Section 2.5(h.1.) was adjusted to align with Federal Regulations that were inadvertently left out of the SARA Manual.
Section 5.2 Programs leading to Professional Licensure adjusted to correlate to new Federal Regulations. 
General comments: Several members expressed that they liked SARA requirements better than the federal regulations because SARA went just a little further. Federal regulations do not require the institution to include the contact information for the licensure board if they do not know whether their program meets the licensure standards. As an additional consumer protection measure, offering the students the contact information for direct disclosures is recommended. Additionally, in the SARA manual version 18.1 to clarify that institutions should make “all reasonable efforts to make such a determination” evidenced NC-SARA’s commitment to protecting students who attend distance learning programs intended to lead to licensure.
S-SARA RSC Consensus: Align with federal regulations but add the notice of the professional licensure board contact information to the direct disclosures.
Modifications to Clarify Processes
[bookmark: _Hlk33299405]Section 2.5(c) clarification on the need for all states to have a process to review institutions with a Federal Financial Responsibility Composite score between 1.0 and 1.5.
Section 2.5(q) addition of this sentence. “States shall have a process for considering applications for provisional status.” 
General comments: 
· If the goal was to only allow 1.5 or higher for SARA, why even consider provisional status of 1.0 to 1.5?
· What is the implementation date for this process, 1/1/21? 
· Is SARA only saying that states need a process for reviewing, but still do not have to use provisional status? Yes, was the NC-SARA response during the teleconference. They must have a process, especially in the case of an appeal so that the state has documentation of how they considered the request should the appeal proceed further. 
· One state did not understand that after a year of provisional status that an institution could be removed from participation if they did not meet SARA requirements. They thought a year of provisional only meant that after the year was up, they were in SARA fully. It was explained that states have the right to remove an institution that does not comply with SARA policy. That is why it is so important to have a defined process for provisional and have a process for appeals. 
· General discussion by members indicated that some of the reasons for provisional are not technically SARA policy. At a later date, SARA needs to either make all the reasons for provisional represented in policy or remove the items that are not specific policies. For example, probationary status from an accreditor is not addressed in policy, it only says an institution must be accredited by an accreditor recognized by the US Education Department. 
· If NC-SARA wants states to review additional documentation about composite scores, then the word “may” should be “shall.”  “The state may shall, at its discretion, determine if there is sufficient evidence…”
· One state had hoped NC-SARA would make provisional required so that state would be required to use it. Without that decree, they can only incorporate it as a Rule which requires a very lengthy process to get it approved. If it is a SARA requirement, the SPE could implement it more quickly.
· What is the responsibility of the state to seek out each of these items 1-8? If the SPE is not aware of it and the institution doesn’t mention it when renewing, what is the consequence? One member pointed out that some of those items are criteria in the application and if the institutions are certifying by signing the application then the consequence could be removal from SARA. One state recommended, and other states agreed, that in the near future SARA needs to examine exactly which policies institutions are held to (either by signing the application or abiding by the manual). They also need to provide training to SPEs about these requirements. Please consider both requests in the future.  

Section 2.5(i)(7) clarification of SARA student complaints attending an out-of-state branch campus.
Section 4.4(d) treatment of SARA student complaints from a branch campus.
General Comments:  The group had discussions about the home state being responsible for activities of the branch campus in the host state and shouldn’t they communicate between states. SARA staff confirmed that it is fine for the home and host states to confer or communicate with each other, but the home state has the authority for the decision. Additionally, states have authority over complaints in their state, but once it goes out of state, that falls under SARA and the home state of the institution is responsible and has authority to resolve.
Section 2.5(o) clarification of regulation of online/Distance Education activities by the Host State.
Section 5.7(a) to align with SARA Policy, add, “and the provisions of section 2.5, subsections n and o.
General Comments: The phrase (under SARA provisions) was questioned, but the advice was to ignore the information in parentheses and read the text without it. SARA provisions for physical presence are different than the state by state triggers for physical presence because each state differs.  
Some committee members had serious concerns over the statement that the host state cannot regulate activity outside the state. They felt that changes in the red line document change ongoing practices in their states. Two states had very strong opposition and one other was concerned but did not provide examples of conflicting state vs. SARA policies or practices. One state strongly disagrees with this change and feels it could jeopardize their state remaining in SARA. It goes against what they feel they agreed to when they joined NC-SARA. At least two states feel that between 2015 and 2020, SARA has changed its stance on how this is interpreted. One state changed its policy after hearing at a SPE meeting in 2016 that they had interpreted it incorrectly, but now they feel they would have to revert to their earlier policy if the May 2020 changes are approved. These changes have affected their operating revenue and oversight. This state’s regulations look at each individual institution’s physical address as a separate institution to regulate. Some felt that the interpretation of these policies depends heavily on how institution and branch campus are defined, and that SARA should take a closer look at the definitions. They mentioned that it was not until 2019 that a branch campus was defined by SARA. Some SPEs feel that NC-SARA should address who is the accountable actor in these sections and provide what their actions should or should not be. These same states feel that SARA policies and explanatory notes contradict each other when there are institutions and branch campuses doing both on-ground and online education in multiple states. One state asked that NC-SARA define what “operating outside of SARA” means. It has been interpreted that if an institution operates outside of SARA then the host state has the authority to treat the institution as a non-SARA institution and all of the state authorization regulations of the host state apply to that institution. Is the manual section 5.10 a. 1-8 the correct criteria for “operating outside of SARA?” If not, what are the criteria and if the institution goes outside of that scope, then do the host state’s laws apply? These two states asked that SARA postpone these changes and review the definitions of institution, branch campus, and “operating outside of SARA” before implementing the changes to 2.5(o) and (n) and 5.7 (a), since it refers to these sections. They felt that these were not clarifications but instead were changes to interpretation of policies.
Consideration: Due to strong reactions from multiple states, NC-SARA could consider tabling this portion of the policy updates until the fall board meeting.

Section 2.5(e) clarification of language regarding to which agency or body an institution may appeal a decision regarding participation in SARA.
General Comments: How will NC-SARA ensure consistency?  Will the regional compact and/or NC-SARA have to approve each State’s appeals process?  If each State is allowed to create its own appeals process/policy, then enforcement will remain disparate and not consistent across states.

There were no suggestions for modification of these policies:
Section 4.4(d) treatment of SARA student complaints from a branch campus.
Section 5.3 Field trips and seasonal residential activity, clarification of policy with adjustment of words in Explanatory Note: SARA covers class field trips that do not involve multi-night residency.
Section 6.1(b) and (c) modify to reflect data policy and remove process information.  
Section 6.2 modify to reflect data policy and remove process information.  

Thank you for taking the time to review the concerns, comments and suggestions by the Regional Steering Committee and State Portal Entity representatives of the SREB region. We appreciate the fact that NC-SARA wants to hear from its stakeholders and that you value their feedback. As a regional compact, SREB values the relationships and communication lines with its SARA states and affiliates and NC-SARA. SREB will continue to reinforce the trusting relationships and consistent implementation of SARA policies and practices.  

Sincerely,



Wanda Barker
S-SARA Regional Director
Director, Education Technology and Multistate Cooperative Programs
Southern Regional Education Board

c:  	Stephen Pruitt, President, SREB
	Angela Lee, Chair, SREB-SARA Regional Steering Committee
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